
BEFORE THE REGIONAL DISCIPLINARY BOARD OF THE EPISCOPAL DIOCESE OF 

SOUTHERN OHIO 

IN RE: THE REV. DR. DANIEL W. MCCLAIN CASE NO. 2023-01 

THE DIOCESE OF SOUTHERN OHIO’S MOTION FOR PARTIAL SUMMARY JUDGMENT  

The Diocese of Southern Ohio (“the Diocese”), through Church Attorney Steven J. Ellcessor, 

requests that the Hearing Panel render judgment in its favor on the Offenses alleging 

violations of Canons IV.4.h.9 and IV.4.1.c with which Respondent, the Rev. Daniel McClain, 

is charged, based upon his admitted engagement in an extended adulterous relationship, 

both during his tenure as rector at St. Paul’s, Dayton, and thereafter.  There is no genuine 

factual dispute that Respondent committed adultery in violation of the Canons and his 

ordination vows.  

SUMMARY JUDGMENT STANDARD 

Summary judgment is a litigation tool commonly used in the secular courts.  Summary 

judgment is to be granted to the moving party, in this instance the Diocese, if the moving 

party shows that no genuine issue of material fact exists as to a claim and it is entitled to 

judgment as a matter of law on that claim.  Celotex v. Catrett, 477 U.S. 317 (1986).  In 

deciding whether to grant a motion for summary judgment, the role of the trier of fact, 

whether Judge or Hearing Panel, is not to weigh the evidence, but simply to decide whether 

a fact material to a claim is in dispute.  Of the charges brought against Respondent, several 

are related to his commission of adultery.  (List of offenses attached as Respondent’s Exhibit 

1).  As demonstrated below, there is no factual dispute that Respondent committed adultery.  

He has admitted that to the Title IV investigator and to the Hearing Panel.  (See Respondent’s 

Motion for Summary Judgment at p. 20, paragraph 116 and Affidavit of Scott Smith, Esq., 

attached hereto as Exhibit AA (the “Smith Affidavit”), paragraph 7).  It is also beyond cavil 

that adultery is a violation of the canons and of Respondent’s ordination vows.  

The primary purpose of summary judgment is to promptly and efficiently resolve claims 

when there is no genuine dispute about a material fact, thereby avoiding the need for a trial 

on that claim.  This pre-trial tool prevents unnecessary expense and delay.  The goals of 

saving money and time are no less important in canonical proceedings than in secular ones.  

The parties’ time and resources should not be wasted in trying a claim capable of only one 

outcome, in this case, judgment in favor of the Diocese on the Offenses based on 

Respondent’s open and notorious engagement in an adulterous affair.

Summary judgment motions are normally filed after the discovery phase of a lawsuit has 

ended, but before a claim goes to trial or hearing. Although discovery in this case has not 

been completed, Respondent’s admission that he committed adultery entitles the Diocese 



to judgment in its favor with regard to the Offenses based upon those actions without the 

necessity of a hearing. 

Undisputed Facts

Respondent began serving as the Priest in Charge at St. Paul’s Church in Oakwood, Ohio in 

September 2020.  At that time, he was married to Kate McClain. In the spring of 2022 Kate 

McClain filed a divorce petition against Respondent.  Attempts at reconciliation failed.  Their 

divorce decree was issued in December 2024.  

Respondent met a woman in February 2023, while still married to Kate McClain. Their 

relationship became sexual.  Respondent began spending significant time in Columbus, 

Ohio, where his girlfriend lived.  Columbus is approximately an hour and a half drive from 

Oakwood.  On more than one occasion he led morning on-line prayer services from the 

porch of her home in Columbus. In the summer of 2023, he took his girlfriend with him on a 

church-financed trip to the UK, ostensibly for the purposes of scouting out a location for a 

2024 church retreat.  (Smith Affidavit, paragraphs 7, 10, 18).  The facts are undisputed that 

he did not just commit adultery; he repeatedly demonstrated to his congregation and 

community his indifference to church law and his ordination vows.  (Pritchard Dep. Tr. p. 106, 

line 3 – p. 107, line 12, attached as Exhibit C to Diocese’s Memorandum in Opposition to 

Respondent’s Motion for Summary Judgment).  

In his motion for summary judgment Respondent agrees that he committed adultery.  

However, he argues that it was not a significant offense because he and his wife were 

separated at the time his sexual affair outside his marriage began.  Neither the canons nor 

his vows draw such a distinction.  Equally irrelevant is his anticipated argument that 

whatever his marital missteps, the former girlfriend is now his wife and he has been punished 

enough already.  Before the Hearing Panel at this point is whether an Offense under the 

canons was committed.  There is no dispute that he did commit such an offense, a flagrant, 

months-long adulterous affair.  Moreover, Respondent did not self-report with humility and 

regret.  He did not tell the Diocese about the affair until confronted with it in the course of 

these proceedings under questioning by the investigator.  (Smith Affidavit, paragraph 7).  And 

even now, with no repentance whatsoever, he asks this Panel to treat his adultery as a trivial 

matter.  It is the position of the Diocese that this offense alone justifies his deposition from 

the priesthood.  At his ordination, Respondent vowed to be loyal to the doctrine, discipline 

and worship of Christ as this Church has received it.  (Book of Common Prayer, Ordination 

Service, p. 526).  Respondent has repeatedly demonstrated that his first loyalty is to himself 

and his own desires, not the Episcopal Church.  His deposition from the priesthood would 

merely confirm a choice already made by Respondent.  



CONCLUSION 

The Diocese respectfully requests that its motion for partial summary judgment be granted.  

Respectfully submitted,  

Steven J. Ellcessor,  

Church Attorney  
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EXHIBIT  AA

AFFIDAVIT OF SCOTT A. SMITH, ESQ.















L{{}yLWi �ikWj �y jmt }Y�YLrYX GY�{zvXYv�)� kvXkaY}YvWY �y �Y vYYX� QX WyvWY�� yZ jk�

Wyvh}YhL�kyv-

D}- Ckv|�o�� Lr�y }Y{y~�YX �y tY �L� jY �L� �y�VrYX V� GY�{yvXYv�)� �YM�Yv� yZ8ktYY

=krr. 8fY} �iY XYWkXYX �y }Y�khv eyt jY} ��L\[ {y�k�kyv� L� H�. FL�s)� QX kv^y}tYX GY�{yvXYv�

LWWy}Xkvhr�* D}. Ckv|�o�� �yrX tY* GY�{yvXYv� �vkrL�Y}Lrr� LvX �k�iy�� Wyv��r�lvh �iY JY���

kv]y�YX �Y XkyWY�Y �L� iY Wy�rX vy ryvhY} ��{{y}� iY} {y���rLvW�. ?v D}. Ckv|�k��)� �kY�*

��{{y~� c} D�. =krr)� {y��rQW� �L� L JY�� WyvWY�* vy� yvY d} �Y GYW�y}* QX D}. Ckv|�m��

�yrX tY �L� jY �kY�YX GY�{yvXYv�)� LW�kyv� L� }Y�LrkL�kyv LhLlv�� D�. =krr d} rYL�kvh �iY {L}k�i.

<k�Yv �Y�Y Y�Yv��* LWWy}Xkvh �y D}. Ckv|�k��* V� 8{}kr z} YSr� DL� zZ 1/10 iY �L� kv

XYY{ {Y}�yvLr LvX Ytz�kzvLr W}k�k� y�Y} �jY�Y} �y }YtLkx L� H�. FL�r)� LvX }Y{y}�YX jk� Xk��Y��

�y GY�{zvXYw�. ?v }Y�{yv�Y* L� D}. Ckv|�n�� kvXkWL�YX �y tY* GY�{yvXYv� yaY}YX jkt vy {L��y}Lr

��{{y�� y} WL}Y L� Lrr. 8� L }Y��r�* D}. Cp|�k�� }Y�khvYX eyt ik� {y�k�kyv L� @�vny} KSXYv LvX

iY QX in� �k` rYg H�. FL�r)� kv DL� 1/10.

(! '+*0&*/!0$(.,*-0%)#-(,."0 :�}kvh ik� �kXYy�L{YX kv�Y}�kY�* GY�{yvXYv� LXtk��YX

�Y�Y}Lr qY� _W�� �y tY. =Y LXtk�YX �y tY �iL� iY jLX L &{Y}�yvLr* }ytR�kW LvX �Y��Lr

}YrL�kyv�jn{' �k�i L �ytNv vy� jk� �k` VYhmvvkvh kv ;YV��T 1/12* Pty�� ��y �YL}� VYd}Y ik�

Xk�y}WY XYW}YY �L� Yv�Y}YX. >Y LXtk��YX �y tY �jL� jY rk�Y��}YLtYX XLkr� uy�kvh {}L�Y} �Y~�kWY�

eyt jY} {L�ky kv 9yr�tV��* Eikz* �iY}Y jY jLX �{Yv� �iY vnhi� �k�j iY} �ikrY tL}}kYX �y BL�Y

DW9rLkv+ LvX �iL� �jY LWWyt{LvkYX ikt zv L Wi�}Wi,bvQWYX �{ �y �iY Ivk�YX BkvhXyt kv �jY

��ttY} yZ1/137 �jY �k{ �L� WL�Yhz~k�YX L� Wyv�kv�kvh {L��y}Lr YX�WL�kyv. GY�{yvXYv� LXtk��YX

�y tY�L� jY jLX {Y}^y�YX Lv Y�z}Wk�t zv�Y Wj�}Wi kv ;YV~�1/12. 8r�iy�hi jY b}�� XYvoYX

��Wj L Wztt�vkWL�kyv* iY rL�Y} LXtk��YX �y tY �YvXkvh Q YuLkr �y ik� �k`* BL�Y DW 9rOv* zv

AQ�T 4* 1/12* �L�kvh �jL� (L� rzvh U �y� tLkv�Lkv �Y��rvY�� yZ�Y LrrYhM�zv� �y� tLXY
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